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not be ordered abandoned." This proviso which permitted the substitution of transportation in place of operating a school so as to prevent
abandonment was deleted from Section 75-1522 by the 1959 amendment. However, the 1959 legislature inserted the following:
"except that the period of abandonment for these districts
which have during the school years 1958-59 provided transportation
or in lieu of transportation, payments, shall not commence until
July L 1959."
This addition to the statute is clear and does not need interpretation. It specifically states that if transportation were furnished in the
school 1958-59, such year shall not be considered as a part of any
period of non-operation. The rule expressed in Cruse v. FischL 55 Mont.
258, 175 Pac. 878, applies here. The court said:
"It is a rule which has been in force in this jurisdiction for
more than thirty-five years, that, whenever the language of a
statute is plain, simple, direct and unambiguous, it does not require construction, but it construes itself."
It is, therefore, my opinion that a school district which has furnished
transportation in conformity with the requirements of Section 75-1522,
RCM, 1947, prior to its amendment by Chapter 121, Laws of 1959,
cannot be declared abandoned until after non-operation of school for
three consecutive years after July 1, 1959.

Very truly yours,
FORREST H. ANDERSON
Attorney General
Opinion No. 51
UNIVERSITY OF MONTANA: Teachers, Tenure Of: rights not affected
by change of regulations-Section 75-403, ReM, 1947
Held: 1. An employee of the University system who now has a contract which provides for tenure after the third appointment
may acquire such tenure upon receiving the third contract
notwithstanding any amendments or alterations in the regulations of the board.
2. The State Board of Education has authority to alter or amend
its regulations pertaining to contracts of employment for the
University system and such amendments or alterations will
be binding on those employees who do not now have any
contractual relations with the State Board of Education.
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February 2. 1960
Dr. James E. Short
Chairman. Executive Council
Western Montana College of Education
Dillon. Montana
Dear Dr. Short
As chairman of the Executive Council. you have been instructed
by the University Committee of the State Board of Education. ex-officio
Regents of the University of Montana. to request an opinion from this
office regarding the status of the employees of the University system
under written contracts of employment.
Under Section 75-403. RCM. 1947. the State Board of Education
has the authority and power to adopt such rules and regulations as
may be necessary for the government of the University of Montana.
Regulation No.2. which is a part of the present contract of employment.
reads as follows:
"Professors and associate professors are on permanent appointment; provided. however. that the initial appointment to a
full professorship or to an associate professorship may be for a
limited term. Such limited term appointment may be renewed;
provided. however. that reappointment after three years of service
shall be deemed a permanent appointment."
In State ex reI. Keeney vs. Ayers. 108 Mont. 547. 92 Pac. (2d) 306.
the above quoted was recognized as a proper regulation and a part of
each contract. The opinion held:
" ... It seems clear that under the constitutional and statutory
provisions above noted. the regulations of the State Board of Education made within jurisdiction have the force of law. and become
part of the contracts made thereunder to the same effect ... "
In a recent opinion of this office. Opinion No.9. Volume 27. Report
and Official Opinions of the Attorney General. it was held that provisions of the tenure law are a part of the contract of employment of
each teacher and a subsequent amendment of the tenure law after a
teacher has received her first contract will not alter the contractual
rights of the teacher. In other words. a teacher who was first employed
under a law that gave tenure after receipt of the third contract would
acquire tenure at that time notwithstanding an amendment to the
statute requiring four years of teaching before tenure would be granted.
Since the regulations of the Board of Education have the force of law.
the reasoning in the above cited opinion applies with equal force here.

It is. therefore. my opinion that an employee of the University
system who now has a contract which provides for tenure after the
third appointment may acquire such tenure upon receiving the third
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contract notwithstanding any amendments or alterations in the regulations of the board.

It is also my opinion that the State Board of Education has authority to alter or amend its regulations pertaining to contracts of
employment for the University system and such amendments or alterations will be binding on those employees who do not now have any
contractual relations with the State Board of Education.
Very truly yours,
FORREST H. ANDERSON
Attorney General

Opinion No. 52
COUNTY COMMISSIONERS: Powers: speed limits on State Highways,
may establish-HIGHWAYS: maximum speed limits on state highways, establishment of-Sections 32-2125: 32-2146: 32-21-157,
R.C.M., 1947: Section 43, Chapter 263, Laws of 1955
Held: 1. County Commissioners may set maximum speed limits on
state highways within their jurisdiction, where such 'speed
limits are established in the statutory manner.
2. Speed limits established by local authorities are enforceable
by the penal provisions of Section 32-21-157.
February 10, 1960
Mr. H. L. McChesney
County Attorney
Granite County
Philipsburg, Montana
Dear Mr. McChesney:

You have requested my opinion on the following questions:
1. Does the Board of County Commissioners of a County have the
power to fix a daytime speed limit upon a State Highway within
the boundaries of said County?

2. If such power exists, is such speed enforceable by any penal
provisions of the Montana Law now in force?
Section 32-2146, R.C.M., 1947, provides in part:
"(a) Whenever local authorities in their respective jurisdictions
determine on the basis of an engineering and traffic investigation
that the speed permitted under this act is greater or less than is
reasonable and safe under the conditions found to exist upon a
highway or part of a highway, the local authority may determine
and declare a reasonable and safe limit thereon which: * * *

